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CHAPTER ONE

Introduction

ANGER, HOPE, AND THE BELIEF YOU
CAN MAKE A DIFFERENCE

DO HUMAN RIGHTS WORK? That is, have human rights law, in-
stitutions, and activism produced positive change in the world?
And, if so, how do they work and under what conditions? How can
we learn from past successes and failures to make human rights
work better in the future?

These questions have provoked vigorous debates among scholars
and practitioners. In particular, there is a recent increase of pessi-
mism about the legitimacy and effectiveness of human rights law,
institutions, and movements. This pessimism comes from govern-
ments and scholars, and, more importantly, from many within
human rights movements.!

Some of the pessimists are, understandably, activists at the front
lines of the most difficult human rights challenges today. Heba Mo-
rayef, an Egyptian human rights advocate, told me at a conference
that she “has lost hope.” In the last five years, she has moved from
a “dream moment” during the Arab Spring uprising to sometimes
being “too scared to tell people” what work she does. She has been
working for many years on human rights in Egypt with Human
Rights Watch and later as associate director of the Egyptian Initia-
tive for Personal Rights in Cairo, a group at the forefront of advo-
cacy for freedom of belief and expression, as well as freedom from
gender-based discrimination.?
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kingsoz; y0111'11':1.g V\lron;an, Morayef knew she wanted to work on some
political reform. She liked the human righ
took at the university because it i I aomiat aeiss she
] se 1t “combined an activist a i
' sause genda with
:errlllt;tlllllgng thatfv;zlas tangible” After graduating, she saw “there was
roup ot human rights organizations in Cai
afraid and so I found m: o arted hon e U
yself there” Morayef started h
human rights defend . an government o1
er under the authoritari
Hosni Mubarak, mainl i s ot o !
, y working to get prisoners out of iaj
ainl : ail or to
sto(;i) torture. She said, “I wasn’t scared as a human rights éefender
Eilr er Mubara'tk, l’aut you didn’t feel terribly effective in the big pic-
to v:. k We d1(i.{n t expect any big changes, so all you could do was
; hor on the little corners, but these little corners were at the heart
of the police state, of course. So it was subversive perse”

Morayef’s sense of effectivene
. .. ss began to chan ‘
Spring uprising in Egypt in 2011: ge after the Arab

The only frustration I felt was that I couldn’t clone myself because there

w oo
as so much to do. We were being invited to government meetings by

arliamentari i i
p tarians, who were saying, “Give me a law on police reform or

tell me what I need to do to stop journalists from being locked up.”

There wasn’t enough time to be doing everything, and we were a réza'll. .
small .community. We were very fashionable. That’s silly, but what ;,
mean is—young people were coming to us as volunteers ri’ch business—
men wanted to support our work, and there were lots o’f citizen initia-

. .
1ves popping up at the grassroots level in different cities around the
country that had a rights discourse.?

.'lf‘d};esrllicarlr;e eiﬁctili)ns (’;ha,t brought to power the deeply conservative

m brotherhood party under the leadership of

Morsi. But Morayef sa; i esemistio sed

ys that she still wasn’t pessimisti
big picture because “We fel o and o s e
t we could

B uld fight them and we were not

; é]iv(l)f th.at changed after 2013 when a military coup against Presi-
en > orsi brough‘F 1-:he Egyptian Arab Spring to an end. The new

presi er%:c of th(? military-civilian regime cracked down. not onl

on Morsi’s Mus-hm Brotherhood, but also on the media, N,GOS ang

anyoz}e who voiced criticism. On August 14, 2013 : ’

MOI‘SI had been removed from office, : !

of his supporters who were protesti

. one month after
police violently attacked camps
ng the coup in two squares in
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Cairo. “That day,” Morayef said, “was really the loss of hope. Be-

cause, if you can kill 1,000 people in one day, there is not much you

won’t do. Up to that moment, things weren’t looking good, but I

didn’t feel so hopeless about Egypt’s future in my lifetime in the way
I did after the massacre” The massacre ushered in a chilling atmo-

sphere for human rights work. “We are now called foreign agents
and spies. I had a couple of talk show hosts mentioning me as a spy,
and got lots of Twitter hate,” Morayef explained. After the coup in
2013, Morayef said, “it is the worst moment Egypt has seen in my
lifetime, in terms of the number of people killed through the use of
lethal force by the police, numbers of political prisoners, mass trials,
mass death penalty sentences, and extrajudicial executions.”

By 2017, Morayef had moved to Tunisia to head.Amnesty Inter-
national there, directing its research work on North Africa. When
asked if she expected to see change in her lifetime, Morayef replied,
“The thing about change is that change can be good or bad. I have
no sense that I will see change in the good sense, meaning fewer
human rights violations, more political space, less fear. . .. I don’t
believe that the darkness of this moment will last forever, but it will
take a long time to rewind.”*

Across the world in Mexico, in a very different political situation,
long-time human rights activist and scholar Sergio Aguayo ap-
peared to echo some of Morayef’s words. Although Mexico has had
a competitive electoral democracy since 2000, repression has wors-
ened in recent years. When Aguayo first started working on human
rights in Mexico in the early 1980s, he said, “there was hope. We
were part of an adventure. . . . We were an alternative to revolution-
ary violence, We knew we perhaps were not going to be at the van-
guard of change, but we nevertheless knew we were the protectors
of the victims of political violence.” But now, he said, “Hope has gone
away.” He pointed to the dramatic increase in disappearances and
deaths at the hands of those in various levels of the government,
organized crime groups, and companies. Mexico’s government had
created human rights institutions, but these institutions failed to
protect human rights. New “pretender” human rights NGOs had

sprung up, who “corrupted the concept of NGOs and human rights.”
Individuals in the human rights movement with contacts abroad
were being attacked and discredited as antinational or corrupt. “And

>
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you don’t even know if it is the government, a local boss
nized crime groups that are attacking you,” said Aguayo 5
lEgypt and Mexico are not the only countries where hu-man rights
act.msts on the front lines are under attack. Many governme %
China, Russia, Ethiopia, Israel, and India, to name a feW——?lS__
sought to crack down on human rights NGOs by blocking their ac-
cess to foreign funds or by forcing them to register ags foreiac_
agents.® From 1993 to 2012, thirty-nine countries enacted restrictig .
laws on the foreign funding of civil society organizations.” Th o
rest1:1ct10ns were part of a larger plan whereby governme'nts d€E .
credit fmd delegitimize human rights organizations, attacking th -
as a.mi.tma,tional because they receive foreign fund’s or ortgra g
their ideas as foreign. In some cases, such as India thelire sz,mg
governm.ents that welcome foreign capital view fore,ign su I'BZ)rt ;ne
human rights and justice issues from a nationalistic lensngﬁ’o Zr
to“wea%ken human rights activism suggest that governments. erc r .
organizations that promote human rights to be effective Vlﬁ;h Zive
fievote considerable energy to regulating, silencing, and déle it}i’m'se
ing them? Still, evidence of their apparent effect,ivenes - ovides
little comfort to targeted activists. " provides
.Meanwhile, in the United States, President Donald Trump ca
paigned on an open promise to “bring back a hell of a lot WorsI; thm~
?vater.boarding.”f’ Immediately after taking office, the Trump ad g
1§t1'at10n issued an executive order banning peop’le from se\Ir)en 1:/In 5
lim countries from entering the United States. Leaders of re resslils—
states were among the first foreign dignitaries to visit Plisidevi
Trump, while at the same time Secretary of State Rex Tillerson .
gl‘led fqr more separation of US values and its foreign policies aa?
vs.ndely interpreted as signaling a desertion of US human ri hts, Cl'S
cies.’0 G%Ven these political developments, it is no surpgriseliﬁ 1‘;
human rights activists in the United States feel discouraged ad
hoplcjess as x.;vell. I have never been so worried about how USgpolii?cs
;:;);ld.negatlvely influence human rights at home and around the
I'write this book for people like Heba, Morayefand Sergio A
people on the front lines of human rights work who sa; thaﬁzyo,
have lost hope. I also write for human rights advocates ar)lld th. o
eral public in the United States who share my concerns aboﬁég :}111;

or orga-
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impact of US policy on human rights in this country and abroad. I
write because 1 believe that the longer history of human rights has
amore positive message that could help sustain them in the context
of their current struggles.

Pessimism about human rights progress is widespread. Whether
on the news, in the academy, or when one talks to a member of the
general public, the standard view is that all types of human rights
abuses in the world are getting worse. At the World Humanitarian
Summit in May 2016, UN Secretary General Ban Ki-moon said, “We
have reached a level of human suffering without parallel since the
founding of the United Nations,” seventy years ago.'! He had in
mind the global refugee crisis, but he was making a claim about
human suffering in general. In light of the devastatingnews coming
from Syria, South Sudan, Burundi, and other human rights hot
spots around the world, it is not surprising that Ban Ki-moon was
concerned.

Most people around the world would agree with Ban Ki-moon’s
conclusion.about the state of human rights in the world. A 2015
survey of 18,000 people in seventeen countries asked, “All things
considered, do you think the world is getting better or worse, or
neither better nor worse?” In only two countries—China and Indo-
nesia—did a majority of people think the world is either getting bet-
ter or staying about the same. In the fifteen other countries, very low
percentages of people thought the world was getting better—in the
United States only six percent and in Germany only four percent.!?

" Some academics critique human rights law, institutions, and
movements for this perceived lack of progress. A number of new
books, blogs, and op-eds bear titles like The Endtimes of Human
Rights, The Twilight of Human Rights Law, or “Welcome to the
Post-Human Rights World.”'? According to Eric Posner, author of
Thé Twilight of Human Rights Law, “Countries solemnly intone
their commitment to human rights, and they ratify endless interna-
tional treaties and conventions designed to signal that commitment.
At the same time, there has been no marked decrease in human
rights violations.”* Elsewhere he writes, “The law doesn’t do much;
we should face that fact and move on”15 Posner is a realist legal
scholar with little sympathy for human rights law; still, scholars who
are more invested in human rights also express negative opinions.!6
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Wh‘en. the Human Rights section of the International Studies As-
soclation was planning for its annual meeting in 2016, the chair
pr-oposed an all-day session around the theme of “Wha,t is wron
‘Wlth Human Rights?” The email invitation said, “Together we askf?r
what’s wrong with rights?’ and what can we learn from these en~.
counters?”!” The International Studies Association is the majo
professional association for International Relations scholars andJit:
Hufnan Rights section draws those with a special dedication to this
:Eoplc; if the most committed academics want us only to focus on
Whe%t Is wrong with Human Rights,” what do the real critics say?
Itis er‘ltlrely appropriate that human rights should be under COl:l-
stant review and debate. The concept of human rights has become
one of the dominant moral and political discourses in the world
’cod.ay.18 It is one of the ways that we discuss our values and our
blehefs. As an increasingly influential set of norms, laws, and institu-
~tions as well as a powerful global movement, human r,ights should
be subject to inquiry and critique.’® Genuine human rights crises
around'the world, such as those in Syria or the attacks by ISIS on
the Yazidi people in Iraq, demand our attention and concern. The
purpose of this book is not to deflect criticism or to diminish'con—
cern with human rights crises, but to clarify some of the terms of
‘(cﬂhfaddebate},1 the types of comparisons being used, and the kinds of
e‘\; 1 1613:;; ; Celtzi\;vnzl.ﬂd be more or less persuasive in supporting and
. I'will address two main types of criticism and pessimism involv-
ing the legitimacy and the effectiveness of human rights law, institu-
| t%o,ns, and movements. By legitimacy, I mean a generalized’perce -
tion that a movement or institution is desirable, appropriate ar];)d
authentic.2° Those who critique human rights institutions bejlieve
they'are less desirable, appropriate, or authentic than others the
can 1magine. Effectiveness, on the other hand, involves Whethe}rr
human rights work produces positive change in the world. Legiti-
macy a.nd effectiveness are linked; for example, the effectiv.enesgs of
an 1nst1tuti(?n can affect whether it is seen as desirable,
. Four main types of actors with quite different positions and ra-
t19nales articulate these critiques. The first are the governments
with poor human rights records that criticize human rights because
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they don’t want to bind their own hands or be held accountable for
human rights violations. The second are members of the general
public who fear that the world is on fire and that human rights isn't
doing enough to help, an opinion that is at times also held by poli-
cymakers. The third includes various academics from different dis-
ciplines and viewpoints, ranging from realists to critical theorists.
The fourth includes human rights activists, especially from the
Global South, who worry about lack of progress and lack of consul-
tation in the human rights world. They resent the high-handedness
of some large human rights NGOs based in the Global North and
the indifference and privilege of some staff in human rights institu-
tions. Fach of the four critiques is separate in theory, but sometimes
they are blurred together in practice. For examplegrepressive gov-
ernments may find it useful to deflect criticism of their own human
rights practices by echoing academic criticisms saying that human
rights concerns originated in the Global North and are imposed
upon the Global South as a form of cultural or political imperialism.
Venezuelan president Nicolds Maduro claimed at the UN in 2015
that Venezuela faced “imperialist attacks” and ongoing harassment
through the “manipulation of human rights by the West”?* As we
shall see in chapters 3 and 4, however, Venezuela has advocated
historically for the international protection and promotion of
human rights and democracy.

If I am more hopeful than others, it may be because I have seen
dramatic improvements in some human rights in my lifetime, such
as greater equality and opportunities for women and sexual minori-
ties. When she was young, my mother, Arlene Sikkink, was told that
if she wanted to work, there were three careers she could aspire to:
nurse, secretary, or teacher. Because she liked science, she chose to
be a nurse. My mother then brought up my two sisters and me to
believe that we could be whatever we wanted to be. However, when
I got to graduate school in political science at Columbia University
in 1981, I discovered that there were no full-time women professors
in my department. Given this context, I was not certain that I could
become a professional political scientist, much less a tenured one.??
While women still have a way to go in my profession, I have seen
impressive progress in my lifetime, and I believe that I owe a debt
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to the' feminist movement and its demands for women’s rights and
zgllaht.y, fOI: opening space fo.r women in academia, My situation is
llérllllque, as vxfe s}lall see in chapter 6, women throughout the
IX;VI(I)II;, ¢ ave Zeen S}gnlﬁcanjc progre.ass in levels of education, including
ity e t%catlon, and increasing numbers of women around th
world are taking academic jobs, although there is variatio .
countries,23 - e
o Ii};n%; Lse};af?enén-g not only in. the United States and Western
- wved in Uruguay in the late 1970s, friends I now
W are gay or lesbian could not tell their closest friends or famil
members about their sexual identity. In 2013, the Uruguaya (Iln o
il;s.s lzf:;diz.ed Same-sex marriage, becoming ’the secon%uczu?ltr; ?1;
in America ftnd the thirteenth country in the world to recognj
311:1; 1&3:? eqflllallty24 Although Uruguay is in the vanguard, c}(l)fl?gl:
ey do reflect broader global trends, where LGBT rights have
€d from a completely taboo topic to a matter of increasing ac-
ceptance and debate. -
Sometimes we hear about human rights crises, but not about
progress. We learn about the failure of the Arab Sp;in inE : o
Syria, but not about amore successful outcome in Tun?sia Wi)'{ph in
2.016 started the public hearings in its Truth and Di nity ,C s,
sion.?® We learn about the breakdown of democracy ii Buruflgl'nll)ls—
not a]?out the struggle for democracy in Gambia, where . 11lt
Zv(z"zed in late 2016 to oust a strongman who had bee,n presidle)rel: 1f)'oi
o er:ywtzvs(; Zie}tll:; XVE:;*G;) we find human rights progress, as in these
e ] een the rgsult of countless struggles over
o riefoife?::,ﬁiuwh my argum(?nt.s from other recent contribu-
ons over global pessimism and optimism. Some chalk
up progress to the global spread of “the march of reason, triggered
in the West by the Enlightenment.”26 Others make 2 r;:latgg be
;(;ntra,ry claim: since human rights came only from the [(;nit:;
N it;zs iﬁd YVeste'ern Fﬁlrope, and these regions are on the decline, it
o dW e e'ndtlmes of human rights.2” My approach focuses in-
leda}.) ycz)n t};: Slmgact ofa l_ong .series of human rights struggles, often
e “})eﬁﬁl 1 slerzl %?fople, inspired by.human rights ideas, and target-
o5 Powerl stitutions a1_1d practices, including colonialism and
b exclusion and repression. Governments in the United States
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and Europe sometimes supported these struggles and sometimes
blocked or hindered them, but governments were rarely the main
protagonists. These human rights struggles did not occur only in
what we now call the Global North, the powerful countries of West-
ern Europe and North America. Latin American jurists, diplomats,
and activists were ardent advocates for the international protection
of human rights in the 1940s, when they urged the Great Powers to
include human rights language in the UN Charter. Post-colonial
states in Africa and elsewhere led the way to a stronger international
human rights regime in the 1960s, when they mobilized against
apartheid and racial discrimination and built the first strong inter-
national human rights institutions.?8 In short, all of human rights
history is a “contentious” history.29 - it :
Human rights struggles led to concrete laws and institutions that
have altered the fabric of the world we live in. Today, human rights
norms have become deeply institutionalized in international and
domestic law and institutions, including institutions in the develop-
ing world, making possible their continuity despite the realignment
of global power relations. Understanding the diverse origins and
deep institutionalization of human rights lets us envision a different
future for human rights law and practice from what pessimistic lit-
erature predicts.
I will also argue that some of those critiquing human rights are
vague about their comparisons and careless in their use of history
and evidence. To engage in a more productive debate, the nature of
the critique, definitions of terms, and methods being used all need
to be clarified. Employing primarily empirical comparisons with
careful use of human rights data can generate persuasive evidence
for the effectiveness of some human rights law and activism. When
we examine the human rights situation carefully in this manner, we
find that blanket statements—like Ban Ki-moon’s that there is more
suffering in the world today than at any point since the founding of
the UN or Eric Posner’s that there have been no improvements in
human rights—are as inaccurate as they are unhelpful. The human
rights situation in the world is characterized by some areas of ret-
rogression and worsening, such as the situations in Syria, Egypt,
Mexico, and the United States, but also by other areas of increasing
awareness and improvements, such as current developments in gen-
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de;r equality, the rights of sexual minorities
with disabilities. Although human rights c,h
and its progress ebbs and flows, we do not s
mer'rc of human rights ideas or loss of confid
designed to advance and protect tHese rights.

Unless scholars and activists are able to distinguish areas of im

Wwe cannot take the next step

ask not only, “What is
) sk . wrong
but also, “What is right with human rights?”

provement from areas of worsening,
to evaluate what works. We need to
with human rights?”
"I"he former South African jud
sioner for Human Rights, Navi Pillay, said:

It is very interesting for academics to take a challen

they don’t knock everything down. . o o s

- . Bvery new system that i
e A i atis started
g 1 its fair share of criticism. I welcome criticism, but I would also
vlvle come academics telling us then what to do what is missing
than taki i ing i , :

. ngup tl}e view that everything is useless, everything falls into
a black hole, don’t even try to change the world,20

rather

gl

amination of what has been effect; .
ectr s .
human rights. ve and ineffective in promoting

The Legitimacy of Human Rights Law,
Institutions, and Movements

On i
.legiii;)lfatc};e I;}?ln ways that governments and scholars attack the
of human rights law, institutio
ns, and move i
portray them as foreign or inati ’ e oo
antinational. As wi i
> - . e saw in the case o
; 1;esba Mor;yef, 1§pre851ve governments portray human rights a,ctivf
as motivated by foreign ideas !
\ erhaps even as forei
Bt roprontins , P 4s 1oreign agents,
governments are not the onl i
o o o £ : . y ones to call into ques-
. y of human rights ideas and h i
1Ism. A somewhat different critiqu it e
critique comes from withi i
Stephon Hovgais _ within academia.3?
» 1or example, says that the hu i
Septen for ¢ , S man rights move-
oot :sll\(rs re;d;:{rmg itself politically irrelevant outside Geneva,
» New York, and a few other middl ,
o : e-class enclaves globally,
pogsi l:iw useilfuln'ess of human rights as ethical ideas and pgractic:fl
reaches its end.”®?> Hopgood’s prediction for the future of

and the rights of people
ange takes a long time
ee wholesale abandon-
ence in the institutions

ge and former UN High Commis-
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human rights is based on a particular understanding of the history
of human rights. He says, “It is only as a by-product of American
power and money that human rights have been globalized.”3

These issues are debated seriously within human rights move-
ments. In both the Global North and the Global South there are
divided opinions on the origins and the legitimacy of human rights.
Paulo Sérgio Pinheiro, along-time Brazilian human rights advocate
who has worked at the highest levels of the UN human rights insti-
tutions, claims, “Nobody spouts that nonsense anymore about
human rights being imposed by the imperialism of the North.”3*
Fellow Brazilian Raquel Rolnik, however, argues that human rights
are locked into liberal thought and into “the model of private prop-
erty in the capitalist system.”35 . ‘

In order to address these debates about legitimacy, T will draw
on a wide variety of sources, from historical archives and new his-
torical research to survey data. I will argue that excellent recent
historical research and other empirical sources like surveys show
that human rights law has origins in the Global South as well as in
the Global North and that many people around the world have high
levels of trust in human rights organizations. Countries in the
Global South, especially in Latin America and Africa, have created
regional institutions to protect and promote human rights while
also enforcing these rights through national court decisions. The
Inter-American Commission on Human Rights and the Inter-
American Court of Human Rights have produced some of the most
far-reaching decisions on human rights issues, including indigenous
rights. National courts in Brazil, South Africa, and India have made
innovative decisions about enforcing difficult economic rights such
as the right to water, food, health, and shelter. These more diverse
origins as well as the broad institutionalization of human rights in
the Global South imply that human rights has greater legitimacy
than the critics suggest.

The Effectiveness of Human Rights Law,
Institutions, and Moovements
My more hopeful assessment is based not on wishful thinking, but

on an effort to understand more comprehensively the strengths and
weaknesses of human rights data. When we go carefully, issue by
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issue, and consider the quality of the data and trends over time, as
I do in chapter 5, we see that there are some human rights issiles
that have experienced worsening—such as the absolute number of
refugees and migrants displaced by war, or economic inequality
a'rnong individuals. But there are many other instances where the
s%tuation is improving, including a decline in genocide and politi-
cide in the world, the declining number of battle deaths as well as
the number of civilians killed in war, a declining use of the death
penalty, and dramatic improvements in equality for women.

The empirical research I discuss is not unified or simple. In order
to understand it, we will need to delve into some endemic problems
with human rights documentation and data.36 Basically, we need to
understand the tangled debate over what kinds of yardsticks to use
when measuring effectiveness as well as the tension between ideal
and empirical reasoning. Reliable information about human rights
violations has always been difficult to secure and will continue to be
so in the future. I will also summarize recent work from a variety of
scholars on this issue of human rights effectiveness over time. This
research led me to have a “bias for hope” for human rights progress
based not on simple optimism, but on reasoned evaluation of
evidence.37 ‘

But if human rights law, institutions, and movements have been
effective, why do so many people believe that human rights viola-
tions in the world are getting worse rather than better? Why do
many people today think that there is more torture, rape, and re-
pression in the world than ever before? The short answer is that we
think the world is worse off because we care more and know more
about human rights than ever before. The human rights movement
has succeeded in drawing attention to an increasingly wide range of
rights violations around the world. Inadvertently, as the reports ac-
cumulate and are taken up by the media, they may also convince
people that human rights movements are not making any progress
at curbing such violations.

Ethics and Human Rights

Later in the book I will call upon other authors to be more tl'ansi)ar—
ent about their ethical stance, so I first need to be clear about my
own. It is difficult for social scientists to talk about ethics; we fear
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that if we take an explicit ethical stance on an issue, it calls into
question our objectivity and thus undermines the credibility of our
research.?® When I went to graduate school in 1981, human rights
policy and activism were not considered serious topices for scholarly
social science research. They were topics for lawyers and for activ-
ists, but not for political scientists, who were supposed to talk about
how the world really is, not how it should be. When 1 started re-

~ searching human rights in the early 1990s, I thought the choice of

topic alone was such a normative signal that I needed to spend the
rest of my time demonstrating that I was being rigorous in my the-
ory and method.?®

I have been influenced by the ideas of the late economist and
philosopher Albert Hirschman and I will refer to his arguments
throughout this book. Hirschman called for a different’kind of social

science:

... amoral-social science where moral considerations are not repressed
or kept apart, but are systematically commingled with analytic argu-
ment . . . where the transition from preaching to proving and back again
is performed frequently and with ease; and where moral considerations
need no longer be smuggled in surreptitiously, nor expressed uncon-

sciously, but are displayed openly and disarmingly.4°

I believe that human rights, as defined in current human rights law,
provides a morally defensible starting place for talking about pro-
gressive change in the world. There is nothing original about this
position, Philosophers like Amartya Sen, Martha Nussbaum, Math-
ias Risse, John Tasioulas, and Charles Beitz have used the fulfill-
ment of rights as a basis for normative theorizing.*' Like the practi-
cal philosophers of human rights, T start with existing human rights
principles embodied in international human rights law, especially
the International Covenant on Civil and Political Rights (ICCPR)
and the International Covenant on Economic, Social and Cultural
Rights (ICESCR).*?

International human rights law now represents an “overlapping
international political consensus.”*? To say there is an overlapping
consensus does not mean there is no conflict. There are still lots of
disagreements about human rights in the world, but there is also
considerable consensus and support. Starting with existing inter-
national norms drafted through exhaustive debate and consultation
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ﬁl;(i)rrllggtr};lany Sltates Eas the virtue of being less ethnocentric than
e analyst substitute her own normati iteri

. 1ve criteria. Examined
closely, the process of drafting and implementing human rights law

also i i i i
provides a model for deliberative, nonviolent, and noncoercive

proces'ses of global governance and change that could be useful f
oth.er 1ssue areas. But exactly because it is deliberative and- o
ercive, human rights change has been and will be slow. o
My concern with the effectiveness of human rights i.n fhe second
half of this book may make me appear to be a consequentialist C:}?
1, someone who judges the morality of an action solely b it: c— N
quences. I am not a consequentialist; I believe in the intl?;nsic Onlse~
of human rights norms, regardless of the consequences. But Ivaulue
want to ask about effects or consequences of human right;:. The ta i
;2 lci(;ilseglences is too important to be left solely to the C(;nseqli)fric
s. Discerning and evaluating con, is an i .
comparative and empirical enterprife, anZi(}llllllir:r:z;ilrSiczrlll mherelglﬂy
sch]?lan can make an important contribution.44 eroumded
o a\;?llllyaéicé Sa; ilierz};iti iuir}lzn nghtfs la.vlv does not mention, and
, use o i
hun.la,n rights. Social science suggests ;}?;tl iizﬁt{:r;aﬁxs’cz:vgri@@e
Zs likely to worsen human rights as to protect them.*? TIL;OBIIS
tohjie;l (ligz human rights law per se) permits the Security Council
1o use it ry means to addre.ss issues of international peace and
' ty. I do not oppose Security Council action to protect huma.
lrlghts, but my ethical commitments are to a deliberative nonvior—1
ent, }fmd nonc?ercive approach to human rights that char’acterizes
much of the history of human rights law and institutions Wh
state§ are called upon or pressured to comply with hum - hen
treaties they have helped draft and have consented to thro?iz}fllig:

ratification, it does not ¢ i i
onstitute coercion; rather, it h
accountable to their own commitments , , olds states

Overview of the Book

"It‘l?ls b;);)k is more like an & la carte menu from which to choose than

1ﬁ rlsi a full courie meal that you have to eat your way through from
course to last. As such, I encoura

: 4 ge readers to delve into the

chapters that most interest them and to feel free to Jjump around if
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they so desire. After the introduction (chapters 1 and 2), the second
part of the book (chapters 3 and 4) addresses questions about the
legitimacy of human rights and the processes of human rights
change based on historical research. Part 111 (chapters 5 and 6) ad-
dresses questions about the effectiveness of human rights, and deals
more with data and social science. So, if you are interested mainly
in the issue of the effectiveness of human rights law, institutions,
and movements, you could skip to chapter 5, where I address the
effectiveness issue most directly. If your interest was piqued by the
subtitle promising suggestions for making human rights work in
the twenty-first century, you may wish to move directly to chapters
6 and 7, which provide evidence-based policy recommendations for
human rights grounded in social science literature, as well as sum-
marize the main conclusions of the book. R
In chapter 2, immediately following this introduction, I outline
a number of my disagreements with academic human rights critics
and pessimists about both effectiveness and legitimacy. This is the
most abstract chapter in the book and may bore a more policy-
oriented audience; such readers should feel free to skip the chapter
and move ahead. In chapter 2, I tackle one of the biggest sources of
disagreements around human rights effectiveness—methods of
measurement. How can we better explain change, if we cannot first
agree on whether change has occurred? Both scholars and practi-
tioners tend to use two different types of comparisons to conceptual-
ize effectiveness: comparison to the ideal and empirical compari-
sons.%6 Depending on the choice of metric, one can arrive at very
different conclusions about legitimacy, effectiveness, or the progress
of human rights. If I compare the International Criminal Court
(ICC), for example, to my ideal of justice, I reach a different evalu-
ation than if I compare the world today, with an ICC, to the world
before 1998, when such a court did not exist. Both evaluations are
valid and can lead to useful conclusions, but scholars need to be
more explicit about their chosen metrics to help us interpret their
claims. Because of the problems with comparisons to the ideal, I
prefer systematic comparative empirical research as a basis for my
- evaluation of progress.
Histories of human rights have much to tell us about what led to
change and why. In chapter 3, [ provide a detailed discussion of the
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early history of the international protection of human rights in the
1940s, which reveals how human rights ideas and law came from far
more diverse sources than the powerful countries in the Global
North. Though I focus especially on protagonism from Latin Amer-
ica, I also point to early protagonists from other regions, such as
diplomats from India. I argue that these more diverse origins mean
that human rights are more legitimate than critics claim.

Chapter 4 takes up the long, painful, and contingent struggle for
human rights during the Cold War. It reminds us that human rights

change is never easy or fast. This history can perhaps provide some

solace for activists like Heba Morayef, to whom change seems elu-
sive. The story of human rights during the Cold War also reveals
flaws in both domestic and international policy. During the Cold
War, both the revolutionary left and the anticommunist right de-
valued liberal democracy and human rights.4” The US government,
rather than leading human rights efforts, supported coups against
elected leftists and embraced anticommunist authoritarian
regimes. '

In chapter 5, I turn to the issue of effectiveness, beginning the
chapter with a battery of charts and tables exploring trends on dif-
ferent human rights issues over time. Later in the chapter I try to
explain why people feel pessimistic about human rights, in spite of
the ample evidence of progress, by exploring a series of cognitive
heuristics and biases that may contribute to negativism. Some char-
acteristics of the human rights movement itself have exacerbated
the sense of negativity. Information politics, for example, is the main
tactic of the human rights movement—the gathering and distribu-
tion of politically usable information. Activists grab attention with
dramatic denunciation of severe abuses. In order to sustain atten-
tion, funding, and support, they need to heighten awareness of ter-
rible things happening in the world. Activists sometimes fear that
if they stress progress or success, they will breed complacency or
indifference to ongoing abuses. But this tendency toward negativity
may also create the impression that the human rights movement

has not been effective.

In chapter 6, I provide policy recommendations for making
human rights work in the future, grounded in a review of social sci-
ence research. Not only has this research started to reveal that’
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human rights activism and law have often been elffectlve, but 1jc }}133
also identified some of the conditions und'er w}.nch }.mman glg. S
can function most effectively. An ability to identity faﬂu.re an I;m—
point its causes is essential to improving fl.lt'ure hl.lman. r1gh1}:ls po 1(1:y_
But it is equally important to have the‘ ability to identify wna,t 1;10 :N
cies and practices have contributed to 1mprovem.ent, as we a;z ; }?at
those experiences can be expanded. T suggest six Pohcy ‘fo;) s e
have been and should be used to address h}1man rights .v1c'> ations:
1) diminish war and seek nonviolent solutions .to. conﬂlqt, 2) p.ro-.
mote democracy and enhance the quality of 'exxstmg'; demo?ramesé
3) guard against dehumanizing and exclusionary ideologies :,}111
practices, whether about race, religion, gender, class,. or any ot' er
status; 4) encourage states to ratify existing human rights tr}(ia ies,
and to work to enforce human rights law ar'ld noprgg,\_l}roug - non-
violent means; 5) end impunity by supportlng,: domestic and inter-
national accountability that can deter future crimes; a,nd. §) su'pport{
expand, and protect domestic and transnatlopal moblhzz.mo.n on
behalf of human rights. Some states, internatlonal. orgamz;tlons,
and human rights organizations are al_rea(.iy Wor'kmg to afvar.lce
some of these policy options, such as ending impunity and en orcing
human rights law. Other parts of this policy agenda are recelv.mg?E
less attention, such as the need to diminish war and to guard agains
anizing and exclusionary ideologies. .
dehPl‘liIr?ally, in E(;:hapter 7, I conclude by summarizing the main argu-
ments and policy implications of the book.

Conclusions

This book maps out a pragmatic and hopeful response t(? the pes;
simism and critiques concerning the legitimacy.a,nd e.ﬁectlveness' oh
human rights, grounded in historical and social sc(z‘lence.: I:T.S,em”(i 0
and guided by a philosophy that Hirschman c-alled p03311?1 flsm.
The stakes in this human rights debate are high. Where '1t‘ as occ;
curred, human rights progress has been.the 'result of actlvlllsm an :
struggle, and such progress is not at all 1nev1tablef b.ut r;t 621 (;)orit
tingent on continued commitment and effort. This is w at. e1
' Hirschman meant by possibilism, an idea that grew out of hl.S \qr.or k
in development economics in the 1960s. He proposed possibilism
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as an alternative to the tendency of governing elites to proclaim that
all previous efforts had been complete failures. He called upon poli-
cymakers to highlight instead “those measures which might have
been conducive to development and progress.”49 Hirschman wanted
to draw attention to what was possible rather than what was prob-
able, and to stress the importance of “widening the limits of what
could be perceived as possible”50 This is exactly what the human
rights movement has done, repeatedly. By widening the limits of the
possible, the human rights movement has sometimes changed what
is probable. I have been inspired by Hirschman and, in this book, I
aim to tell not a triumphalist history but a possibilist one.,

Hirschman argued that processes of change are gradual, disor-
derly, and a result of 2 unique constellation of disparate events, in-
cluding the activism of individuals he called “reformongers” and
whom others have called “norm entrepreneurs.” In the history of
human rights, norm entrepreneurs both within the state and out-
side of it have moved ahead human rights agendas, Without the
belief and the untiring activity of such reformongers, change won’t
occur. If people around the world come to believe that their efforts
on behalf of human rights are suspect or even counterproductive
and retreat to inactivity, human rights progress could indeed stall
or move backward. Hope sustains human rights work, But while
hope is necessary, it is certainly not sufficient. Reasoned, well-
informed, patient hope is the goal. My purpose is not to cheerlead
for the human rights movement, but rather to provide it with the
best advice about what works and what doesn’t and to explain how
and why change takes so long. This book is about what has hap-
pened in the past and what is possible in the future, with continued
commitment, struggle, and fortuitous circumstances,

Hirschman would be the first to warn us against overconfidence
in the “solvability” of all problems and in the ability of certain para-
digms to provide an easy or simple solution.’! Hirschman was par-
ticularly attentive to the counterintuitive and to unintended conse-
quences, both positive and negative. But he would also warn us
against what he called “fracasomania,” or a “failure complex.”52 He
found that perceived failure was often the result of idealism, espe-
cially of the radical left, which pointed to the difference between
“real” and apparent change. Modern human rights writers seem at
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times to have a failure complex when comparing results t;)t’i};e;;
implicit) i “real” change. For these reasons,
often implicit) ideals of “real” c ! oy o
Eambrace Hirschman’s idea of 4 Bias for Hope, where hope ﬁs no
Wishful thinking, but instead is founded on data and researicu 1 iy
I aim to show how broader historical work and more care ! ?
explicit conceptual and methodological assn;?ptlons cz;i klezw acr)1 g.
itive impact of human rights
new assessment about the posi s wwand
ivi i for hope. My husband Douglas
activism, what I call evidence ' uelasJon
i ights organizer and the current he
son, a longtime human rig | o
ights Policy at the Harvar
~ Carr Center for Human Rig . .
School, likes to quote Saul Alinsky about the dynamics fo}r1 creat;igi;
social change. Alinsky said that you need to have anger, hope, nd
the belief that you can make a difference. Some see 'il}*fer a(,:st e
i i i justi t although anger stimiilates a ,
rimordial emotion of justice. Bu ' :
: ﬁ also burns out quickly and can lead to apathy. Anger 1shnot i‘:ﬁie
cient to maintain motivation over time; you also ne:ied :0 kaviv th}; X
i ke a difference. In order to kno
and to believe that you can ma. o
i d to have and celebrate sm
ou can make a difference, you nee brate .
zictories that will sustain the work for larger ones.5? It 11:, thl(s1 icé?eel;
d belief that you can make a -
cate balance of anger, hope, an u aditer
i 1d suggest that it is the gap
ence that is at play here. I wou , . i
our ideals and our current practice that gives us tl;e ange}:f we ne;:l !
it i knowledge of how far we have co
to fight for change, butit is our ' : o come
i i it is not just knowing that we ca
that gives us hope. Finally, it is no :
a diﬁgerence but also knowing more specifically hoz.w we ha}/e rr;?ie
a difference that gives us the energy to keep working. .By ocu 'Z%
exclusively on the gap between our ideals and our pracuc?, organi .
ers and scholars may have tipped the balance toward pessimism :Ln
despair. The challenge we face now is to use our research to sustain
hope and action without complacency or indifference.
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